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As detailed in the Guidance to Accompany the Statutory Nuisance Provisions of the 
Public Health (Scotland) Act 2008 nuisance is regarded as ”interference that ordinary 
decent people would consider unreasonable with the personal comfort or enjoyment 
or amenity of neighbours or the community”.  

It has been established in case law that normal everyday residential use of premises 
would not constitute a common law nuisance and therefore could not constitute a 
statutory nuisance. 

Due to differing lifestyles what is normal to one person may not be the case for 
another person and so it has been held that the word nuisance in section 79 refers to 
a set of physical circumstances that are more than can be reasonably tolerated. 

Case law has also established that a nervous, or anxious, or prepossessed listener 
hears sounds which would otherwise have passed unnoticed, and magnifies and 
exaggerates into some new significance, originating within himself, sounds which at 
other times would have been passively heard and not regarded. 

If changes to the regime were made, these could be difficult if not impossible to 
enforce. Everyday situations that would not normally be considered as being a 
statutory nuisance, such as someone building a fence in their garden during the day, 
could be an issue for someone with hearing sensitivity, and may require action to be 
taken. Such situations would have a far greater impact upon the average person 
going about normal everyday business than the current regime does on those with 
underlying issues  

It could prove to be both complex and confusing to have a regime where individuals 
considered to be more sound sensitive than the norm are given protection to the 
detriment of the person with no sound sensitivity issues who are going about their 
normal business and not causing a statutory nuisance as per the current regime but 
who would be if changes were made in favour of those who are particularly sensitive 
to sound. 

 

 

 

 

 

 

  


